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The article contains a study in the field of interaction and dependence of constitutional guarantees
of human rights in the Republic of Moldova on power, economy and capital. An example is given of the
set of meanings and forms of this democracy, the measure, level and values of the citizens who make up
a collective or make up the crowd, from the point of view of organizing the means by leading the people
over the state. The causal relationship is analyzed between the interaction and the direct dependence of
the implementation of the constitutional norms on the political will, the level of the economy, including
the interest and purpose of the capital dictatorship. This prism studies the real issue of democracy in
the Western sample regarding the completeness of citizens' expectations. The article provides an assess-
ment of democratic values in their presence, ie form. The most frequent and richest opinions, ideas and
doctrines are evaluated, for the general ideological purpose, in order to effectively achieve objectives,
including the subsequent onset of certain consequences. A comparative analysis is made regarding the
opinions of other authoritarian specialists in this field.

Keywords: democracy, Constitution, human rights, power, economy, capital, state of law.

INTERACTIUNEA GARANTIILOR CONSTITUTIONALE A DREPTURILOR OMULUI
CU PUTEREA, ECONOMIA SI CAPITALUL

Prezentul articol contine un studiu in domeniul interactiunii si dependentei garantiilor constitutionale
ale drepturilor omului in Republica Moldova de putere, economie si capital. Autorul analizeaza setul
de sensuri si forme ale acestei democratii, masura, nivelul si valorile cetatenilor care alcdatuiesc un
colectiv sau o multime de persoane, din punctul de vedere a mijloacelor si metodelor de aplicare a
principiilor democratice prin prisma implicarii cetatenilor in conducerea statului. Relatia cauzald este
analizata intre interactiunea si dependenta directa a punerii in aplicare a normelor constitutionale
prin vointa politica, nivelul economiei, luand in consideratie interesul si scopul capitalului. Este pusa
in discutie si problema reala a democratiei de tip occidental cu privire la asteptarile cetatenilor.
Articolul ofera si o evaluare a valorilor democratice in actuala lor forma si continut. Sunt analizate
cele mai frecvente si independente opinii, idei si doctrine. La fel, se efectueaza un studiu din punctul
de vedere general ideologic si obtinerea unor efecte obiective, inclusiv aparitia ulterioara a anumitor
consecinte. Se face, la fel, si o analiza comparativa cu privire la opiniile altor renumiti specialisti in
acest domeniu.

Cuvinte-cheie: democratie, Constitutie, drepturile omului, putere, economie, capital, stat de drept.

INTERACTION DES GARANTIES CONSTITUTIONNELLES DES DROITS DE L'HOMME
AVEC LE POUVOIR, L'ECONOMIE ET LE CAPITAL

Cet article contient une étude dans le domaine de l'interaction et de la dépendance des garanties
constitutionnelles des droits de I'Homme en République de Moldova vis-a-vis du pouvoir, de l'économie
et du capital. L'auteur analyse l'ensemble des significations et des formes de cette démocratie, la mesu-
re, le niveau et les valeurs des citoyens qui composent un collectif ou beaucoup de personnes, du point
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de vue des moyens et des méthodes d'application des principes démocratiques a travers le prisme de
l'implication des citoyens dans la direction de lI'Etat. La relation causale est analysée entre l'interaction
et la dépendance directe de la mise en wuvre des normes constitutionnelles par la volonté politique, le
niveau de l'économie, en tenant compte de l'intérét et du but du capital. Le véritable probleme de la dé-
mocratie de type occidental en ce qui concerne les attentes des citoyens est également analysé. L'article
fournit également une évaluation des valeurs démocratiques dans leur forme et leur contenu actuels. Les
opinions, idées et doctrines les plus courantes et les plus indépendantes sont analysées. De méme, une
analyse est effectuée du point de vue idéologique général et de la réalisation d'effets objectifs, y compris
l'apparition ultérieure de certaines conséquences. Une analyse comparative est faite sur les opinions
d'autres spécialistes célebres dans ce domaine.
Mots-clés: déemocratie, Constitution, droits de ['homme, pouvoir, économie, capital, état de droit.

B3AMMOJIEHCTBUE KOHCTUTYHUOHHBIX TAPAHTHMH ITPAB YEJIOBEKA C
BJIACTBIO, 5D KOHOMHUKOU U KAIIUTAJIOM

Cmambs codepoicum ucciedosanue 8 001acmu 83auUMo0eucmeuss U 3a6UCUMOCIU KOHCIUMYYUOH-
HbIX eapanmutl npas uenosexa 6 Pecnybnuxe Monoosa om eénacmu, skonomuku u xanumana. Ilpuso-
OUMCst npumMep MHONCECMBEHHOCMU CMBLCI08 U (POPM 3MOL OeMOKPAMUU, MEPbL, YPOBHS U YEeHHOCMEll
2pasicoaH, cOCMasIsWUX KOLIeKmus, 1ubo oopa3yiowux moiny, OMHOCUMENbHO OPSAHU3AYUL CHO-
0006 €€ npumeHerusl, Npu HaApPOOHOM YHPABILEHUU 20CYOAPCMEOM. AHATUZUPYEMCs NPUYUHHASL C853b
MeAHCOY 83aUMOOetiCmeueM U NPAMOU 3a8UCUMOCTbIO UCNOTHEHUS KOHCIMUMYYUOHHBIX HOPM O NOJAU-
MuU4ecKoll 80U, YPOBHs IKOHOMUKY, GKIIOYUAS UHMeEpeC U Yelb OUKmMamypsl Kanumanda. B smoii cesasu,
UsyueHa aKxmyaibHas npooiema 0emoKpamuy 3anadH020 00pasya OMHOCUMENbHO NOJIHOMbL 0AHCUOA-
HUtl epasxcoan. B cmamve npusooumcs oyenka 0eMoKpamuieckux yeHHOCmel 8 UX Hacmosiujem suoe,
cmoicie u popme. Oyenusaromes Haudoiee pacnpoCmpaHerHble U COCIMOSMmelbHble MHEeHUs, uoeu u
OOKMPUHBL - OM UX UOEOT02UYECKO20 00Uje20 NPEeOHASHAUeHUs: 00 (akmuiecku 0ocmueaemvix yeiuetl,
BKIIOUASl NOCTEOYIOUjee HACMYNIeHue onpedeleHHblx nociedcmautl. Ocyujecmenet, makaice, CpagHU-
MeNbHbI AHAIU3 OMHOCUMETLHO MHEHUsL OPY2UX A8MOPUMEMHbIX CReYUAIUCTO8 8 IMOU 001ACU.

Knroueswvie cnosa: oemoxpamus, Koncmumyyus, npasa uenosexa, 61acmv, 3KOHOMUKA, KANUMAIT,
npasosoe 20cyoapcmaeo.

Beenenue HBIX TEOPETUYECKU-IEMOKPATUYECKUX IIPU3M,
UCCIIEyeTCs UX MyThb U OKOHYATEJbHBIN 3(-
(dbeKkT nelcTBUH, BKIIOYAs Pa3HUIY MEKITY

OXXHNJaHUEM OT HepBOHaanBHOﬁ nacu a0 I1io-

Crarbs COREPKUT UCCIEAOBaHUE B 00ia-
CTH B3aUMOZCHCTBHS U 3aBUCUMOCTH KOHCTH-
TYLIMOHHBIX FapaHTUH NpaB yenoBeka B PM

OT BJIaCTH, DKOHOMHMKHU U KaIluTalla. Ananusu-
pyeTcsl NpUYMHHAS CBSA3b MEKAY B3aUMOJICH-
CTBHUCM U HpHMOfI 3aBUCUMOCTBIO HCIIOJIHEC-
HUA KOHCTUTYHUHOHHBIX HOPM OT HOJHUTHYC-
CKOM BOJIM, 5KOHOMHUKHM U KarmuTana. CKBO3b
9Ty MPU3MY U3y4aeTcs aKkTyaslbHas mpodiema
JIEMOKpATUy 3amajHoro oOpasna OTHOCH-
TENIFHO TIOJIHOTHI OXKMIAaHUH rpaxaad. B cra-
ThC HNPHUBOAUTCA OLCHKA JICMOKPATUYCCKUX
IIEHHOCTEH B WX HACTOSIIEM BHE, CMBICIIC
u ¢opme. IlponenpiBaeTcss CpaBHUTEIBHBIN
aHaJIn3 OTHOCUTCIIbHO MHCHUS JPYyTrux CIic-
IUAJIMCTOB B 3TOM 00iacTu. AHANU3UPYIOTCS
BCE HMEIOIIHE MECTO OBITh CYIIECTBEHHBIC
ACIICKTBI, UACHU U LCJIN, UCXOAAIIHNUEC U3 pCallb-
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Jy4aeMoOro pe3yJbTara, BKIOYash CKPBITHIN
CMBICIT IEMOKPATUIECKOTO TIPOEKTa IIETUKOM.
[IponenbiBaeTcss CpaBHUTEIbHBIA AHAIU3 B
COBOKYHHOCTI/I C MHCHHUCM )prrnx crieauain-
CTOB B DTOM 00JaCTH.

AKmyanbnocms JaHHOTO HCCIICOBAHUS
o0ycnoBlieHa TE€M, YTO B HACTOSIIEE BpeMs
OOJIBIIIMHCTBO TOCYIAPCTB CTPEMSTCS K CO3-
JAHUIO JIEMOKPATUYECKO-IIPABOBOTO rocyaap-
CTBa, I'ZI€ FJIaBHOfI IIEHHOCTBIO ABJISFOTCS npa-
Ba YeJIOBEKAa M HAPOJIOBJIACTHE Yepe3 JIeeT -
POBaHHBIX JeJIeraToB. BakHOCTb W3ydYeHUs
JAHHOW 00JIaCTH MCXOAUT OT MPSMOI 3aBHCH-
MOCTHU OTUX KOHCTI/ITYL[I/IOHHLIX I‘apaHTI/Iﬁ oT
MPOSIBJIEHUS] TOJUTUYECKOW BOJM, COpa3mep-
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HO MHTEpeCy KaruTalla ¥ YPOBHIO SKOHOMUKHU
rOCyAapcCTBa.

Ilenv uccnedosanus — yCTaHOBHUTH U WC-
ClIeZIOBaTh MPUYMHHYIO CBSI3b MEXIY KOH-
CTUTYIIMOHHBIMH TapaHTUSIMH TIPaB YeIOBEKa
OTHOCHUTEIBHO TPOSBICHUS MOJIUTHYECKOM
BOJIM, UCXOASI U3 BO3MOKHOCTEH SKOHOMUKHU
rOCyZlapCcTBa M MPEAIOUTSHHS KaluTasa.

Memooonozuueckan ocnoeéa padOTHI CO-
CTOMT U3 OOIIEU3BECTHBIX IMPUHIUIOB, BBI-
TEKAIOIINX W3 ITOCTABIEHHOHM 3a/1aud, Kyaa
BKJTFOYAIOTCS TUANIEKTHYECKUI METOJ] i HCTO-
pHU3M, M3Y4YCHHE M aHaJIU3 IMPaBONPUMEHH-
TEJNBHOW MPAKTUKH, U JJPyTHE.

Cmpykmypa padomur 00ycIOBJIEHa ee Lie-
JasMH U 3aa9amMu. OHA COCTOUT M3 HAyYHOTO
UCCIIeIOBaHMs (aKTOB, UX aHAJIN3a, BEIBOIOB
u 6ubnuorpaduvIecKoro Crmcka.

3anaonan demokpamus, npaea uenoeexa u
capanmuu Koncmumyyuu
Pecnyonuxku Monoosa

B crarbe npoBoauTcs uccienoBaHue B 00-
JacTU peayn3alui LEHHOCTEeH 3amagHoi Je-
MOKpAaTuH, IpaB U CBOOO]] YeJIOBEKa, rapaHTH-
poBanHbIX Koncrurynuein Pecnyonuku Mos-
JI0Ba, €€ B3aMMOJICHCTBUIO U 3aBUCUMOCTBIO
OT MOJUTUYECKON BOJIH, YPOBHS SKOHOMUKHU
rocy/lapcTBa U KaruTaia.

B Ipeambyne Konctutymun PecryOnuku
MosioBa OHa MPOBO3IVIAIIEHA [TIaBHBIM 3aKO-
HOM rocyzaapctsa. B nepsom pasnene Koncrtu-
Ty «OCHOBHBIE TPUHLUIBD JEKIapUpy-
eTcs moyoxenwue, uto «Pecmybmmrka Mongosa
— IEMOKpaTHUYECKOE ITPAaBOBOE rOCYAAPCTBO, B
KOTOPOM JIOCTOMHCTBO Y€JI0BEKa, €ro Mpasa u
CBOOO/TBI, CBOOOTHOE PA3BUTHE YEIOBEUECKOM
JUYHOCTH, CIIPABEJIMBOCTD U MOJIUTUYECKUN
IUTFOPAJIN3M SBJISIIOTCSA BBICHIMMM LIEHHOCTS-
MU U TapaHTupyrotcs» [1]. Jlannoe monoxe-
HUe sBisgercd (yHIaMEHTaJIbHOW OCHOBOM
KOHCTUTYLIHOHHOTO cTposi PM.

IlepBoe mnpencraBieHUE O JEMOKPATUU
Kak (OpMbI IPABICHUS BO3HMKIO B AHTUY-
Hoil I'peunn. [lpeBHerpeueckue ¢uaocodbl

YTBEPKAJIU, YTO BCE JIFOIU PABHBI OT POXKJIE-
HUSl U UMEIOT OJIMHAKOBBIE, IapOBAHHBIE TIPU-
ponoii npasa [2]. I'paxnane npesuei ['perun
CUMTAJIM CaMOU IJIaBHOM CBOOOY UelOBEKa U
€ro HEOTUYXJAaeMble MpaBa, NPUHAJICKAIINE
eMy OT poXxJaeHHus. DTy cBOOOIy rapaHTHpO-
BaJIa YacTHasi COOCTBEHHOCTh Ha UMYIIECTBO,
B TOM uuciie Ha 3emito. [loaromy B I'penrn
pas3BWICA CBOOOAHBIM PBIHOK, KOTOpBIA 00e-
CTIEYHMBAJl €€ JKUTENAM OoJiee BBICOKHH ypoO-
BEHb )KU3HHU, YEM y COCEHUX HAapoa0B. [leMo-
KpaTU4ecKue Tpajului cOOpaHMs T'paXkaaH,
MIO3BOJISITM TIPOSIBIISITh WHUIIMATHBY MX OOJIb-
LIOMY KOJIMYECTBY, YTO MPHUAABAJIO UM OUIY-
IIeHue CBOOOABI, BO3MOXKHOCTHU HEMOCpes-
CTBEHHO BJIUATh Ha BHYTPEHHIOIO 1 BHELLIHIOIO
MOJINTUKY, Ha BCE Ba)KHbIE BOIPOCHI CBOETO
rOpoAa-rocyaapcTBa, Kak *KM3HU HApola, TaK
1 €r0 B3aMMOOTHOILIEHUH ¢ coceqsiMU. B aTom
AQHTUYHOM OOII€CTBE IPaskJaHCKUMU [TpaBaMU
NI0JIb30BAJINCh HEMHOTHUE, PABEHCTBO IIpaB U
00s513aHHOCTEH MPU3HABAIOCH TOJIBKO BHYTPHU
cooOrecTBa rpaxaad. Benvka Oblia cTerneHb
KOHTpOJI OOILIeCTBa HaJ] YaCTHOW IKU3HBIO
uHauBKA. Teppuropust ropoja-rocyaapcrsa
HE JI0JDKHA ObliIa pacIuupsThCs, HHAY€ HEBO3-
MOHBIM CTaJIO OBl IMYHOE YYAaCTHE KaXKJOr0
rpakJaHMHA B HAPOAHOM coOopanuu. CoOTBeT-
CTBEHHO YHCJIO TMOJHOMPABHBIX I'PpaXKIaH He
JIOJDKHO YBEJIMUMBATBHCS CBBILIE ONPEIEIICH-
HOTO Ipefiena. B u310KeHHOM CMBICIIE yaep-
JKaH ONPEJECICHHBIM TEMOKPAaTUYECKHUN 1IEH3,
KOTOpBIM TrapaHTUPOBajl INPEUMYIECTBEHHO
Ka4eCTBO HAJl KOJINYECTBOM.
OcHoBonoararomuye NPUHIUILI 3ala HON
JEMOKPAaTUH COYWIM HENPUEMJIEMBIMHU JEMO-
KpPaTU4eCKHi IIeH3 MHCTHTYTa «AQUHCKOID»
JIEMOKpAaTHH, B YCIIOBUSX MOSBIIEHUS rocyaap-
CTBEHHBIX 00pa30BaHUI 1 NPEACTaBUIN HHYIO
MOJIEJIb IEMOKPAaTHYECKOM LIEHHOCTH, B KOTO-
PO IpaBa 4yeI0BeKa MPU3HAKOTCS 32 KaXKJIbIM
IpaXkJJaHKHOM, YTO BCE IPaKAaHEe U B JIIOOOM
KOJIMYECTBE 00JIajatoT IPABOM IIPUHSTHS yUa-
CTHSl B HApOJAHOM COOpaHUM U OIpe/eieHUs
CyZIbObI, KaK BHYTPH CBOET0 roCyAapcTBa, TaK
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Y BO BHEWIHEW ero noiautuke. [Ipu sTtom, He-
CMOTpsI Ha 3HaMEHHUTYIO (opmyny coducra
IIporaropa o Tom, uto «Mepa Bcex Belen —
YesoBek» [3], cMBICT 3amajiHON JEeMOKpaTHH
WCKIIFOUMJI Kakue Obl TO HM OBLJIO TEH3BI U
rapaHTUPOBaT JOMUHUPOBAHUE KOJIUYECTBA
HaJl KauyeCTBOM, B 00JIaCTH OOILECTBEHHOTO
KOHTPOJISl HAPOJIHOTO cOOpaHus MO onpeere-
HUIO BHYTPEHHEH CyIbOBI TOCYIapCcTBa, U €T0
BHEIIHEHN MTOJIUTHKE.

CerogHsi Je€MOKpPaTHYECKUM MPU3HAKOM
MPaBOBOTO TOCYIAapCTBa SIBISETCS peajbHOE
obecrieueHre paB u CBOOOT JIMYHOCTH. YPO-
BEHb BBIITOJIHEHHS] KOHCTUTYIIMOHHBIX rapaH-
TUW TpaB U CBOOOJ YelIOBEKa OTOXKIECTBIS-
€TCs C €ro 3peJOCThIO0 U COOTBETCTBUEM ITpa-
BOBOMY IOCy/AapcTBY. BakHO OTMETUTH, UTO
Ha TPaKTUKE, TTIaBEHCTBYIOIIEE MPaBo B MPH-
3HaHUU KaKOro-J1u00 rocyiapcTBa mpaBoOBBIM
U IEMOKpPATUYHBIM, 110 YMOJIYAHUIO, JIeJIETU-
pyercst CHIA u uX OTIeTbHBIM €BPOIEHCKUM
caTeJUINTaM, COCTABJISIOLUIUM OCh [IUBUIN30-
Ba"nHoro mupa. Umenno CIIIA, Heocnnopumo
CUMTAETCSl IPApOAUTENIEM 3aMaJHON MOJETN
JEMOKpaTUHU U JOMUHUPYET B €€ SKCIOPTE 110
BCEMY MUpY. B 3ToM cMbIcie, yCnenHo 3Kc-
nopTupyercsi momyisipHas Gopmyna ycmexa,
YTO JIy4IlEeHd rapaHTUEH IIpaB 4eJIOBEKa MO-
KeT OBbITh 3aKOH, KOTOPBIN MPU3BAH OXPAHSTh
BaKHEUIITNE MHTEPECHl JIMYHOCTHU, OOJICUECH-
Hele B ¢opmy mpaBa. OmHAKO, CUHUTAETCH,
YTO HUCTUHHO JE€MOKpaTHYECKOE IPaBOBOE
rOCyJapCTBO HaJeseT CBOMX Tpa)aaH, Kak
npaBaMH U CBOOOIAaMH, HO TaK M Hajaraer
Ha HHUX OIpejesIeHHble 00si3aHHOCTH. Bech-
Ma Ba)KHO, YTOOBI TIpaBa M cBOOOABI TpaXkaaH
OBUIM COOTBETCTBYIOIIUM 00pa3oM rapaHTH-
pOBaHbI, B IPOTUBHOM CJlydyae OHHU U3 Oyara
MPEBPAIIAOTCS B MyCThIE JIO3YHTH, HE MPe-
CTaBJISAIOIINE HUKAKOM LIEeHHOCTH. B mpaeane
MPaBOBOTO IOCY/IapCTBa IPaKJaHe OXKUAAIOT
MIPUHITUI TOCIIOJICTBAa B3aUMHOM OTBETCTBEH-
HOCTU MEXAY TOCyJapCTBOM U JIMYHOCTHIO.
Ormpenensst B 3akoHaX Mepy cBOOO/IbI JIMUHO-
CTH, TOCY/IapCTBO B ITHUX K€ Mpeeaax orpa-
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HUYMBAET ce0s B COOCTBEHHBIX PEHICHUIX
U JIEUCTBUAX, U COOTBETCTBEHHO HA00OPOT,
MIPAaBOMEPHBIE PEIICHUS U AEHCTBUS roCyaap-
CTBEHHBIX OPI'aHOB B OINPEJEIECHHBIX ClIyYa-
SIX MOTYT OIpaHUYUBATh CBOOOAY JINYHOCTH.
Takum oOpa3zom, MHCTUTYT MpaB U CBOOOA
JTUYHOCTH SIBJISICTCS. (DYHIAMECHTAIBHBIM B
obnactu KOHCTUTYHMOHHOrO MpaBa IMpaBo-
BOT'O FOCYJIapCTBa.

OpnHako, aHaIU3 TEOPUU U MPAKTUKU MPH-
MEHEHUS 3a11a/IHON MO/IENTU IEMOKPATUYECKUX
LIEHHOCTEW, TO3BOJISIET HAIVISIAHO MPOJEMOH-
CTPUPOBATH HECOOTBETCTBYIOLIEE COOTHOLIIE-
HUE TIPOJUKTOBAHHBIX TEOpUEH, OT (akTu-
YECKOTO MOJIOKEHHSI MTPEBO3HOCUMBIX TPHUH-
LMIIOB 3alaJIHOTO0 IIMBWJIM30BAaHHOIO MMpA,
KOTOpBIE JIOJKHBI UMETh MECTO B COBPEMEH-
HOM KM3HU y KaXJIOro IpakJaHWHa, HO Je-
(aKTO OKa3BIBAIOTCS TOCTYIMHBIMH JIMIIb JJIS
MaJioil ux yactu. IMEHHO B 3TOM CMBICIIE 3a-
MaJHbII OPUHIMO AEMOKPAaTUU HEOCIOPUMO
MOKa3bIBACT MpeoliIagaHue KOIWYecTBa Haj
KaueCTBOM M JIETKO TepefaeT BIacTh TOJIIIE,
KOTOPYIO OBICTPO MOAMEHSET JeHbIaMU. DTO
HANlOMUHAeT W3BeCTHBIM adopusm: «Tomma
MpecTynHa U OECCMBICICHHA, OHAa KpHuaja:
«Paciau Ero (Xpucta)!», B KOTOpOro u yBe-
poBainay. [ToaToMy cBOOOAHOMN HOKHA OBITH
HE O/IEeMOKpayeHHasi TojMa, a KaueCTBEHHbIN
KOJUIEKTHB, CIIOCOOHBIN OpraHu30BaTh paboTy
HaJl IOCTaBJICHHOM 3aa4eH.

[IpakTuka Moka3bIBaeT, YTO Ha MPOTSIKE-
HUU TPUJALATU JIET He3aBUcUMoOcTU Pecry-
Omrku MonjoBa UMIIOPTUPOBAHHBIN BapHAHT
3arajgHoON JIEMOKPAaTUU CTPEMHTEILHO Tepe-
Jlai BJIACTh HApOAY Yepe3 MapiiaMeHTapus3M,
KOTOPBIM B CBOIO OYEPE]h HE pEann30Ball 3a-
BETHYIO MEUTY, a IOPOINI INIOOAIbHYIO CMYTY,
KOTOPYIO MCHOJB3YET ISl UCKAXKEHUSI peaslb-
HOCTH B IJIa3aX HApoJa, 4YTOOBI MOJIb30BaThCs
MTOJITHOTOM ATOM BJIACTH U aJIMUHUCTPATUBHBIM
koMdopToMm, Tmpecnenys Leidb JIOCTUTHYTh
aOCOJIFOTHYIO BJIaCTh, B OOphOE 3a KOTOPYIO,
CMEJIO MPUMEHSIET UHTPUTU U TIOJTUTHYCCKHE
MIEPEBOPOTHI.
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B uacTHOCTH, yga4HBIM HPUMEPOM CITy-
KaT B ONPEJECIICHHON YacTU HEHCIONHIEMbIe
KOHCTUTYLIMOHHBIE TapaHTuu PecmyOnuku
MosnoBa, 4YTO TMOATBEPHKIACTCS PA3TUUHBI-
MU €XKErOJHbIMHU JIOKJa/laMUd O COOIIOIEHUU
mpaB 4enoBeka B PecnmyOnuke MonjoBa, kak
OBCE, l'ocnenapramentom CHIA, Tak u ps-
JIOM JIpYyTUX aKKpEIUTOBAaHHBIX MEXIyHa-
POIHBIX U €BPOIEHUCKUX opraHusauuii. IIpu
3TOM, HalpamuBaeTcs CIPaBeINBBINA BOIIPOC
0 IIeJIECO00Pa3HOCTH U OJIATOHAMEPEHHOCTH
TpeboBaHU IUBUIN30BAHHOTO MHPA 110 FOPU-
JMYECKOMY TPUBEACHUIO KOHCTHTYLIMOHHBIX
rapaHTuil npaB u cBOOO] YeJI0BeKa, B YACTHO-
ctH, Pecriybnrku MonoBa, B COOTBETCTBUE C
MEXTyHapOIHBIMU €BPONEHCKIMH HOPMaMH,
HO MPU OTCYTCTBUH Ha TO PEAJIbHBIX BO3MOXK-
HOCTEH M COOTBETCTBYIOLIETO MOTEHIIMANA Y
rocyaapcTBa.

B stoMm cnektpe, HanpammBaeTcs: IpuMep
MIPSIMOTO TOCTYTA K MOJIb30BAHUIO 3aM1aIHBIMU
JIEeMOKPATUYE€CKUMHU LEHHOCTSIMH TEMHU TPaXk-
JaHaMH, KOTOpbIe 00J1a/1al0T KauTalIoM U Ha-
00opot. Ha mpaxTuKe, KaX/Ibli I1ar OT CaMoro
POXKIIEHHS — MOKYIIKU MEJIEHOK, PacIalioHOK,
1 J10 TAHUXHUBI (TTOrpebasbHON IEpEMOHUN),
COBPEMEHHOTO Tpak/IaHWHA, CBSA3aH C KaIllnuTa-
nom. Takum 06pa3oM, TOCTYT K TPOCBEIICHUIO
U TOJTYYEHHIO CIIELHaIbHOrO BBICIIEro odpa-
30BaHUS 32 CUET rOCyJapCTBa 3aBUCHUT OT CIIO-
COOHOCTEH MHIUBHUAA, TO €CTh IUIATHBIN IS
OOJIBIIMHCTBA, K MEAUIIMHCKOMY OOCITYXKH-
BaHUIO - MOCJIE€ TMOKYIKH TMOJUCA, K MPaBOCY-
JIMIO — Yepe3 OIuIaTy yciyr ajBokara. To ecTs,
nepevnciieHHble Oyiara, TOCTYMHBI o0aare-
JISIM KamuTala, a paBHO OT €ro KOJIMYecTBa 3a-
BHCHUT UX YPOBEHb KadecTBa. [Ipu oTcyTCTBHM
(bMHAHCOBOW CIIOCOOHOCTH TpaXkKJIaHWHA, TO-
CYZIapCTBO HE OKAa3bIBa€T MOMOIIb B MOKYIIKE
MEIUIIMHCKOTO TOJINCA, OILIAaTe aJBOKATCKHUX
ycIIyr B OOJaCTH Tpa)<IaHCKOTo IpaBa, a B
YTOJIOBHOM CYAOIPOU3BOACTBE MPAKTHUKA TO-
Ka3bIBa€T HAa OTCYTCTBHE TapaHTHH KauecTBa
MIPEIOCTABIIEMON TOCYIapCTBOM IOpUAHYE-
CKOM MTOMOIIIH, HO B 3TO K€ CaMOe BpeMsi, TOCy-

JAPCTBO MPSIMO FapaHTUPYET IPakIaHUHY J10-
CTOMHYIO KM3Hb, B TOM UYHCJIE MUILY, OCKIY,
KUITUIIE, METUITMHCKUH YXOIl U HEOOX0IUMOe
conuanpHOe OOcmyxkuBaHue. Kak mapaokc,
HO NoJiaBIIsolee OOMBIIMHCTBO IPakKiaH, Mo-
Jy4yaeT MEHCUH U MOCOOUS 10 WHBAJTUIHOCTH
CYILIECTBEHHO HUXE MPOKUTOUHOTO MUHUMY-
Ma, OIIPENEIEHHOTO CAaMUM TOCyaapcTBoM. To
€CTh, IPEBO3HOCHUMBIE 3alaJIHbIE 1EMOKpATH-
YECKHUE LIECHHOCTH JOCTOMHOW KU3HM, IIpaB U
cBOOOJI YesloBeKa, KPacyloTcsl alneTUTHBIMU
JIeMKaTeCaM1 Ha IIPUBJIEKATENIbHOM, HO HE/10-
CTYIHOM BUTPHHE JUIsl OOJIBIICH YacTH Tpak-
naH. Takum 00pa3oM, HM3JI0KEHHBINH CMBICIT
COCTOATENIHO apTyMEHTHPYET CYIIECTBO BOJI-
IeOHOCTH OCHOBAHHUS POCTa IMOMYJISIPHOCTH
3amaJHON JEMOKpPATUM Yy TpaxkaaH, KOTOPBI
BHEIIIHE JIETKO MPEJOCTABISAET BIACTh HAPOLLY,
HO OBICTPO MOJMEHSIET €€ IeHbraMH.

Eme co 3HameHarenbHOM 1aThl MO0 00peTe-
Huto PecryOnukoit MonoBa HE3aBHCUMOCTH,
Korna OblIa mpoBo3niamieHa Jlexmaparus He-
3aBucuMoctu PecyOnmku MomioBa, B KOTO-
PO yTBEPKJAE€HBI HEHHOCTH O BEKOBOM CTPEM-
JICHUW Hapoja XUTh B CyBEpPEHHOU CTpaHe,
[IPOBO3IVIAIICHUN €€ HE3aBUCUMOCTH, IpHU-
3HaBas MPaBOBOE IOCYAPCTBO, FPAKIAHCKUI
MHUp, JEMOKpaTHIO, TOCTOMHCTBO YeJIOBEKa,
€ro npasa u cBOOO/Ibl, pa3BUTHE YEJIOBEUECKOM
JUYHOCTH, CIIPABEIVIMBOCTh U MOJIUTUYECKUI
IUTIOpaJIN3M BBICHIUMU LIEHHOCTSMH, CO3Ha-
Basg CBOKO OTBETCTBEHHOCTb M JOII IEpea
MPOIUIBIMH, HBIHEUTHUMH U OyIyUIUMH IIO-
KOJICHUSIMH, TIOJATBEPK/asi MPUBEPKEHHOCTD
0011eYeI0BEYECKUM IIEHHOCTSIM. .., Ka3aJloCh,
YTO HACTYMWJI IOJITOKJAHHBIM MOMEHT, KOTja
YCTaBIIUK HApPOJA MOXET MOAHITHCS U TOPIIO
pacIpaBUTh yCTAIYIO IPY/lb, BIOXHYTb CBEXKUN
BO3/IyX OOHA/Ie)KUBAIOLINX MTEPEMEH U pealu-
30BaTh OOPETEHHOE MPABO HA JTYUIIYIO KHU3Hb,
n30paHleM CBOUX HApOJHBIX [EJIEeraroB Ha
CBOOOJIHBIX U JIEMOKPATHUECKHUX BEIOOpAX MPH
TalHOM TOJIOCOBAHHH, B YCIIOBHUSIX BBITIOJIHE-
HUS TapaHTHI cBOOOABI BBIPAXKEHUS MHEHUS,
YTO BOIJIO B OCHOBY CMbICIIa COBPEMEHHOTO
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JIEMOKPATHUYECKOTO U IMMPABOBOTO rOCY1apCTBa.
BrniepBbeie Bonsi Hapoaa u3duMparh CBOMX Ha-
POIHBIX MPEACTaBUTENEH B MyOIMYHBIE Opra-
HBI BJIACTU | YIIPABISTH TOCYIaPCTBOM, ObLIa
rapaHtupoBana npunsaToi Koncrturynuei Pe-
cnyonuku Momnmosa ot 27.08.1994 roga. Oto
nociy>xuio ooperenuem [lapnamenra craryca
BBICIIETO MPEACTAaBUTEIBHOIO OpraHa Hapoaa
PecmyOnuku MongoBa v eTMHCTBEHHON 3aKO-
HOJATEJIbHOM BJIACThIO TOCynapcTra. ['paxnaa-
HE pecnyOJIMKY CTaJIU JKUTh MPEABKYILICHUEM
CKOpEHIIero HacTyIUIeHUs U300UIus U Onaro-
MIOJTyYHsl TI0 3arafHOMYy 00pa3iry.

Hecmotrpss Ha mnepednciieHHbIE YCHEXH H
KOHCTUTYLIMOHHBIE TAPAHTUHU, OCTAJACh OJHA
13 HauOoJiee BaXHBIX, MAJIOU3YYEHHBIX U aK-
TyaJIbHBIX TpoOsieM PecmyOmuku Momnnona,
- 3TO UppalMOHANbHBIA PE3YJAbTAT OT MPUHS-
TOW 3amaJHON JEMOKpaTHUeCKO (pOopMBbI Ha-
POJOBIACTHS, YTO MOATBEPIKAACTCS TOKA3aATe-
JSIMU TI0 OTCYTCTBHUIO PA3BUTHUS PECITyOIUKH
U yApYYaroluM KU3HEHHBIM YPOBHEM T'pax-
JlaH, HECMOTPS Ha BO3JIOKCHHBIE HAJIEK bl OT
MONyYEHHBIX CBOOOJBI CJIOBA, JIEMOKpPATHUH,
BEIOOPOB HAPOIHBIX JIEJIETATOB, YYHUTHIBAS
WX BBICOKHH M MPOdeCCHOHAbHBIN OpraHu-
3allMOHHBIA YPOBEHb, BKIIIOUAsl TPAMOTHO OT-
JIAXKEHHBIA MEXaHW3M HX NpoBeacHus. Bce
palMoOHaIbHBIE PACYETHI U MTONBITKU BBIBECTH
COOTBETCTBYIOIIUM IyTeM pPECHyONuKy U3
KpU3Kca ToTeprenud (Uacko, YTO MOBIIEKIIO
pazodyapoBaHUE M CTPEMUTEIIBHOE COKpaIle-
HUE JI0BEpUs Hapoia K CBOUM IIpEICTaBUTE-
JsIM B OpraHax BiacTu. M, cOOTBETCTBEHHO,
CHU3WIO aKTUBHOCTh YYacTHsl Tpa)x<JaaH Ha
ANIEKTOpaibHBIX nponeccax. OCHOBHAs MpH-
YHHA TPOOJIEMBI B H3JI0)KEHHOM CMBICIIE CBO-
JTUTCSL K TOMY, 4TO JAe-(hakTo, JeJerupoBaH-
HBIE HApOJOM MPEICTABUTENNU B MyOTUYHBIE
OpraHbl BJIACTH, SIBJISIOTCS BBIIBH)KCHIIAMU
KaruTana, peako oONajaroT CHelUalbHbIMU
3HAHUSMU U OMBITOM B OONACTH yMHpaBICHUS
roCyJapCTBOM, IMPUMEHSIOT aKTUBHbBIC JCH-
CTBHUSI IO CHUCKAHUIO 3JIEKTOPAJIbHBIX CUMIIa-
TUH y TpaXKIaH, U TOITOMY KHUBYT B OOJbIIIEH
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YacTU B JKECTKOM KaJeHIape BBIOOPOB, 4eM
0]l KOHTPOJIEM CaMOro OOIIecTBa U 3aKOHA.
CrpaBennuBo OTMETUTh Hed((EKTUBHBIE pe-
(OpMBI BBICIIIETO 3aKOHOJATEIBHOTO OpraHa,
0COOEHHO B 00J1aCTH MTPUBATU3AIINH, KOTOPHIC
CYIOOHOCHO OTpa3UIUCh Ha JKOHOMUKE H
KaK CJIEJCTBHE Oe3Ha/JEKHBIX MEPCIEKTUBAX
Pecny6muku Monnosa.

[locpeacTBoM mnpuBaru3anuu, Trocyaap-
CTBEHHOE€ HMYILECTBO (MPOM3BOJACTBA, 3a-
BO/bI, GabpuKyd W T.OI.) OBUIO TMepenaHo B
«YaCTHBIE PYKU» TPYISIIIETOCS HApojaa, 4uTo
NpecKa3yeMo MPUBENIO K UX ObICTpoMy OaH-
KpPOTCTBY M INOCJEIYIOUIeH nepenpoaaxe, rno
HCKYCCTBEHHO 3aHIKEHHOU 1I€HE, CHHJIUKATY.
B urore, rocynapcTBo ocTanocs 6e3 mpoMblIIiI-
JIEHHOCTH, Oe3 MPOM3BOJACTBA U O€3 JIeHeT, a
HAPOJ JUIIUJICS paboYrX MECT U BO3MOXKHO-
CTH COJIEP>KaTh CEMbH.

B »TOM cMmbIciie crnipaBeUIMBO BCIIOMHUTh
KaK KIJIACCUKU OXapaKTepHU30BalH, aKTyallb-
HYIO0 U CETOJHSI, IPAKTUKY MapJiaMEeHTapu3Ma:
«I'maBHOE 3aHATHE JEMYTAaTOB — 3TO OECKOHEU-
HBbI€ PA3MIarojbCTBOBAHUS U BBIMAHWBAHUE
B3STOK» [4]. AHAJOTUYHOTO MHEHUS TIpUJIEP-
xwuBaics u [To6enonocnes K.I1. kotoperii BbI-
CKazall MbIC]Ib 0 ToM, 4To «[lapmamenTapusm
— 9TO BENMYANIINK OOMaH HAIIero BPEMEHH,
nopokaarouiui nponaxuocts CMU, nonutu-
YEeCKUX MapTHii, YUHOBHUKOB U (anblib Oyp-
’Kya3HbIX BBIOOpPOB» [5]. JloBOIBHO OIHM3KO €
HUMU U IIPOPOUYECKH MYZIPO O 3alaJHbIX Mpa-
Bax 4eJloBeKa, BeIckasaics Jlenun B.1.: «Ilpa-
BO — 3TO BOJISI FOCIIO/ICTBYIOILIETO Kiacca, BO3-
BeJICHHAsl B 3aKOH». To ecTh, HHTEPIpPETUpPYs
JTaHHY!0 (QOpPMYIy COITIaCHO COBPEMEHHBIM
peanusiM U 0puaUUeckoi Gopme, momydaert-
ca cuenytomee: «BracTByromMil CUHIUKAT
obmangareneit kanutana, GOpMUPYET 3aKOHO-
JaTelIbHbIE OpPTraHbl CBOMMHM BBIIBHKCHIIAMH,
KOTOpbI€ MPUHUMAIOT HY>KHbIE 3aKOHBI, Gop-
MUPYIOIUE MPABOBYID CUCTEMY, MOTHOCTHIO
OTPHIAIOIIYIO BOJIIO U UHTEPECHl HApPOAa, HO
BCELIEJIO 3allMIIA0NIYI0 U 00CTyKUBAIOIIYIO
MHTEPECHI ITOTO CHHJINKATa». DTUM OOBSICHS-
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€TCsl HaCTYNUBIIUN B pecnyOlinKe MpaBOBOM
KpHU3HC, IPU KOTOPOM JIJIsl 3allIUThl HapyIlIEH-
HOTO TIpaBa PSIOBOTO Tpa)KJIaHWHA, yKa3aH-
HBIM oOpamaercss B Cyl, HO TaM JIEHCTBYET
BOJIS BJIACTBYIOIIETO CHHJIMKATa BO3BECHHAs
B 3aKOH, B INMUTBI KOTOPOTO HE BIIMCHIBAETCS
HMHTEPEC U JIOJIT 0 3aLIUTE MPUPOTHBIX MPaAB
1 cBO0OO/1 YeJI0BEKa, MOJIOKEHHBIX €MY OT POXK-
JICHUsI, PaBHO KaK W HE BIHCHIBAETCS BBITIOI-
HEHUE TPOIMHCAHHBIX IPaB TAPAHTUPYEMBIX
KoHncTuTynuei, HalMOHAIBHBIMU 3aKOHAMU U
MEXKyHAPOJAHBIMU COITIAILICHUSIMHU.

W3noxxeHHast MBICITh HCYEPITBIBAIOIIE ObLIa
pacronkoBana Mosedom ['eG6embpcoM, 3ame-
TuBIIUN 4TO «tOpHCTIpyneHIINs — MPOAaKHAS
JIeBKa B IMOJUTUKE [6].

Hamr coBpemennnk b. bepe3oBckuii Bbipa-
3uics eme npeamerHee: «Kamuran HaHuMaeT
Ha paboty BiacTh. Popma HaiiMa Ha3bIBACTCS
«BBIOOpEY. MHE 3Ta (ppaza moxazanach IoO-
3HaBaTeJIbHOM, MOCKOIBKY MBI BCE €I11e ObIBaeM
HAMBHBIMHU Ha BbIOOpax» U «llomuTHkH — 31O
HaéMHBIC paboune npeanpuHuMaresnei» [7].

[To oObeKTHBHOW MpHUYMHE, B MOCIEIHUE
rombl TeMa W30paHus TpaKIaHAMH CBOHX
MIpeJICTaBUTENICH B OpraHbl BIACTU U, COOTBET-
CTBEHHO, M300peTeHHE METOJ0B HApPOIHOTO
KOHTPOJISl HAJl HUIMH IIPUHUMAET BCE OOJIBITYIO
aKTyaJbHOCTb, PAacTET MHTEPEC U BaXKHOCTb
JUIS UCCJIEIOBAHUSA ATOTO MeXaHH3Ma Oolee
JETATBHBIM U TIIyOOKUM MeTonoMm. [TpmunHa
TOMY, 3TO HE HACTYIUJICHHE O’KHUAEMbIX IPaK-
JTaHAMU TOJIOKUTEIbHBIX IepeMeH. Ha npoTs-
KEHUU MOCIEAHUX TPEX NECITHUICTUA BUIUT-
Cs1 PKOHOMHYECKHI, COMAIIbHBIN, HAYYHBIN U
KyJIBTYPHBIN perpecc, ¢ KaXkJIbIM TOJJOM yBe-
JTUYUBAETCS MpoliieMaTrKa 00eCpaBIUBaAHUS
rpaxaaH pecnyOIMKHU, UX MaHUITYJIUPOBAHUE
M UCIOJIb30BAaHUE JIYKaBCTBOM, CO CTOPOHBI
MaJIOYMCIICHHOW TPyNIbl CUHAMKATA, BXOIS-
el B TaH/AEeM C HapOAHBIMU JiejeratamMu, Ha
KOTOPBIX BO3JArajiiCb MCKPEHHUE HaJEXK]Ibl
MepeMeH, MmyTeM U30paHus Ha OTKPBITHIX, Jie-
MOKpPaTH4YECKUX W CBOOOIHBIX BBIOOpax 3a-
MaJHoro 00pasia.

Jannast mpobiema, TJIaBHBIM 00pazoM,
MIPOUCXOUT B CHIIy TOTO, 4TO (PyHIaMEHT
3amaJHON JIEMOKPATUHM OCHOBAH HAa KaluTa-
mu3me. Ilpu 3TOM, MHTEpechl Kamuraja ra-
pantupoBansl cT. 126 Koncruryuuu PM [1],
KOTOpasi IpelyCcMaTpUBAaeT, 4YTO HKOHOMHUKA
Pecny6nmuku MonoBa SIBISICTCSI PHIHOYHOM,
COLMAJIBHO OPUEHTHPOBAHHON, OCHOBAHHOM
Ha YaCTHOW W MyOIUYHON COOCTBEHHOCTH H
CBOOOAHON KOHKypeHIMH. YTO rocymaapcTBo
JIOJDKHO OO€CIeYnuBaTh CBOOOIY TOPTOBIH H
MpeANPUHUMATEIBCKON €SI TENIbHOCTH, 3alH-
Ty JOOpOCOBECTHOW KOHKYPEHIIMH, CO3JaHHe
OJIaronpuUsATHBIX YCIOBUN AJI UCTIOIb30BAHUS
BCEX MPOU3BOJCTBEHHBIX (PakTopoB. VHBIMH
cloBaMH, rocynapcTBo OCHOBHBIM 3aKOHOM
rapaHTUPyeT KPUTEPHUI AJIsl IPUHSTUS SKOHO-
MUYECKUX PELIEHUH 10 CTPEMIIEHHIO K YBEIIU-
YCHUIO KalWTala M K MONyYEeHHIO MPUOBLIH,
YTO B 1I€JIOM COCTABJISIET KAlIUTAIU3M.

[IpuHrMas BO BHUMaHHE, YTO SKOHOMHUKA
Pecny6nmuku MongoBa SIBISICTCSI PBIHOUHOW
U 3aKOHOAATENIbHO TapaHTHUPYET CTpemiie-
HUE TOCY/IapCTBa K YBEJIMYEHUIO KAIUTAJIA U
MOJTYYECHUIO TPUOBUIM, TO COOTBETCTBEHHO
HaIpalIuBaeTcsl PasyMHBIA BBIBOJ, YTO 3TO
KallUTAJIUCTUYECKAas: CUCTEMa HSKOHOMUKH.
Kak n3BeCTHO, OCHOBHBIM NPaBUJIOM U JaKe
3aKOHOM  KalHUTAJUCTUUYECKOH SKOHOMHUKHU
SIBIISIETCSL POCT KaluTala — yBEJIUYECHHUE MpU-
obutn. Aurnuiickuii myomuunuct XIX Beka T.
Jx. Jlanauar mucan: «Kammran ... n3deraer
nryma u OpaHu ¥ OTJIM4YaeTcs 00sS3IMBOM HATY-
poiil. D10 mpapaa, HO 3TO euié He BCs MpaBJa.
Kanuran Goutcst OTCYTCTBUSI MPUOBUIA WITH
CJIMIIIKOM MaJleHbKOW MpUOBLITH, KaK IpUpoa
6outcs mycToThl. Ho pa3 umeercs B HamU4uu
JoCTaToyHasi MPUObLIb, KalUTal CTaHOBUTCS
cmensiM. OGecnieuste 10 MPOLIEHTOB U Karu-
TaJj COIVIaCEH Ha BCSKOE NMpUMEHEHUE, 1pu 20
MIPOLIEHTAX OH CTAHOBUTCS O’KUBJIEHHBIM, IPU
50 mpoueHTax MoJI0KUTENBHO TOTOB CJIOMATh
cebe rosoBy, mpu 100 mporieHTax OH MomMpa-
€T BCe 4YesioBeueckue 3akoHsbl, ipu 300 mpo-
LIEHTaX HET TAKOTO MPECTYIUICHUs], HA KOTOPOE
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OH HE PUCKHYI OBI, XOTS OBbI TIOJ] CTPaXOM BU-
cenuubl. Ecnu nryMm u OpaHb NPUHOCST MpH-
ObLTb, KaUTaJ CTAHET CIIOCOOCTBOBATH TOMY
u apyromy. JlokazaTenbCTBO: KOHTpabaHna U
TOproBiis pabamm» [ 8].

Hcxonst 3 3TOrO, CpaBeAsIMBO CTaBUTCS
10JT COMHEHHUE UCKPEHHSISI TOOPOCOBECTHOCTH
O00pBrOBI 32 TIpaBa ¥ CBOOOBI YeJIOBEKA B Jie-
MOKPAaTUYECKOM TOCYAApCTBE MpPU KaHUTalu-
CTHYECKOU 9KOHOMMKC, YUYUThBIBAA, 4YTO 3a MC-
CTO TIOJTYYCHHS 0KHMTaeMOU TPUOBLIH, 3Ta 00-
JacTh TPeOyeT PEeryasipHbIX U CYIIECTBEHHBIX
VHBECTHUIIMH, @ 3HAYUT HE OKYIaEMBIX pacTpar.
EcTecTBeHHO, 4TO BO3MOKHOCTh Kau€CTBEHHO
coOmronaTh mpaBa U CBOOOBI YEIOBEKa, B CY-
LICCTBEHHON YaCTH 3aBUCHUT OT YPOBHs U CTa-
OMJIBHOCTH 3KOHOMHUKHU rocynapcrtsa. Jpyroe
JIeNo, KOorja SKOHOMHYECKOW BO3MOXKHOCTH
MPOCTO HET U TOCYIAapCTBO MpeicKazyeMo 00-
pedeHo 0e3 BHeITHEeH MaTepruaIbHOM MTOMOIITH,
a cTaplire mapTHEPHI - OCH IIUBUIIM30BAHHOTO
MUpPa, 0CO3HAHO HACTAWBAIOT HA IPUHATHH U3-
HayaJIbHO HEBBINOJIHUMBIX, HO JIEKJIAPATUBHO
T'YMaHHBIX 3aKOHOB, M MEXTyHapOIHbIX COTIIa-
IICHHUI B 00JIACTH 3alIUTHI PAB YEIOBEKa, KO-
TOpbIE HE CIIOCOOCTBYIOT YBEIMUYEHUIO Kallu-
tana. C GoJbIION A0Iei BEpOsITHOCTH Hampa-
IMBACTCA paSYMHBIfI BBIBOJ, UTO AJid OIMpPEAcC-
JEHHOTO U A(()EKTUBHOTO KOPPEKTUPOBAHMS
MONUTHUYECKUX JEHCTBUI BIACTH, a TaKkKe
OKa3aHUs BJIWAHKA HA YIIPABJICHHUC HCKOTOPDbI-
MU BHYTPEHHUMH IMPOILIECCAMH CYBEPEHHOTO
rOCy/lapcTBa, «CTapIIne» HACTAaBHUKHU IO Jie-
MOKpaTruu, B JIMIC BHCHIHUX MMAPTHCPOB, CBO-
€BPEMEHHO MaHUMYJIHUPYIOT HAMOHAIbHBIMU
VOYIIEHUSIMHU B 9TOW 007aCTH, KOHCTaTUPYIOT
HUX B CBOUX I'OAOBBIX OTHCTAX, CAHKIIMOHUPY-
0T 4yepe3 MexayHapoaHbid nHCTUTYT ECITY
U OTUM Tpo(dhecCHOHANBHO MaHUITYIUPYIOT,
KaK CMEHOH OOIECTBEHHOTr0O MHEHHMS, TaK
MacCOBBIM OTHOILLIEHUEM HApOJa K 3TOM Hallu-
OHAJILHOM BJIACTH — HAXOJSIICHCS MO dJeK-
TOpaJILHOW 3aBHCHMOCTBIO M30uparenei, mo-
Oy’KI1ast 3Ty «HApPOIAHYIO» BIIACTh TAKKM 00pa-
30M MPOSIBUTH MOTUTUYECKYIO BOJIO B HY’)KHOM
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JUIsl HUX HampaslieHud. B Hacrosiiee Bpems,
ONOCPENOBAaHHBIM MEXaHU3M IIPUHSATHUS pellie-
Huit B PecrryOnuke MongoBa Bo MHOTOM 3a-
Bucut ot 3kcneptussl [IACE, Benenuanckoit
KomuccHu, paspemenuss MB®, cornacoBanus
co Becemupubsim bankom, ono6penus HITO, cy-
HIECTBYIOLIUX Ha 3anaanbie rpanTsl. K mpume-
py, B Havase ¢eBpais 2016 npeMbep-MUHUCTP
Mosnnossl [1aBen ®Ouinn 4eCTHO MpU3HAIICS:
«IIpoekT OromxkeTa yxke pazpaboraH, 00CyK-
JIeH C MpeIIpUHUMATENIIMHU, Ipodcoro3amMu U
narpoHaramMu. Ero 4epHOBHUK yXe mepenain
nemyraram. JIOJDKHO MPOWTH TOCIEaHee 00-
cyxkneaue ¢ MBO» [9].

CrnpaBeIMBO 3aMETUTD, YTO B OIPE/IEIICH-
HOM Mepe MOJUTHYECKash BOJISI BIIACTU TOCY-
JapCTBa, JJII CAMOCOXPAHEHUS 3aHUMAEMOI0
aMUHUCTPATUBHOTO MOJIO’KEHNUS, BBIHYK/ICHA
BBITIOJIHTH MUHUMAaJIbHBIE HOPMBI ITPaB YeJio-
BEKa B 00JIaCTH COLIMAJIbHBIX FapaHTUH I10 BbI-
T1aTe MeHCUH 1 3apabOTHBIX IJIaT OFHKETHU-
KaM, MHa4e HAYHETCS TOCYyJapCTBEHHBIN Xaoc,
IIPU KOTOPOM 3Ta BJIACTh BPATIN YACPKHUTCS.
Urto0bl cTaOUIM3UPOBATH CBOIO BIACTh B 3TOM
CMBICJIC, HApOAHBIM JieJieraraMm MPHUILIOCH
BBECTH pecnyOJIMKy B CaTe/UIUT KaHAuaaTa B
YJIeHbl TOCYAApCTB W3 CEMbHM LIMBUIM30BaH-
HOTO MHpa, YTO TapaHTHUPOBAJIO PETYISIPHYIO
(MHAHCOBYIO TOMOIIb, OKAa3bIBAIOILIYIO pe-
[IAKoIee 3HAYEHHE IO BBINOJIHEHUID MUHU-
MaJIbHbIX HOPM JUIsl TOJACpP)KaHUS >KHU3HE-
criocoOHOCTH rocynapcTBa. Takum oOpazom,
Omarogapst MposIBJICHHON MOJTUTUYECKOM BOJIE,
Ha HAIMOHAJIBHOM YPOBHE OBLIM 3aKperuie-
HbI MEKTyHapOJHbIE HOPMBI U CTaHAAPTHI 110
IpaBaM 4eJIOBEKa B 3aKOHOJaTeNbCTBE Pecry-
omuku Momnmosa. B ator mepuon Obuio mpo-
BO3MJIAILIEHO PABEHCTBO BCEX JIFOIEH, UX ITPABO
Ha *KU3HB, CBOOOIY 1 Onarononyudune. [ocynap-
CTBEHHAas BJIaCTh FapaHTUPOBaIa BCEM I'paxaa-
HaM pecnyOIMKH, THOCTPAHHBIM TpakJaHaM
U nuamM 0e3 rpaKIaHCTBa, IpaBa U CBOOOIBI,
npenycmorpennble  Koncturyumen, EKIIY,
BKJIKOYAsl U JIPYTHE 3aKOHOJATEJIbHBIE AKTHI,
oOIIepU3HAHHbIE TPUHIIUITBI 1 HOPMBI MEXK-
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JlyHapOJHOTrO MpaBa. bbuiM rapaHTHpOBaHbI
paBHbIE BO3MOXKHOCTH U IIpaBa JUIsl OCYIIECT-
BJICHMSI CBOEH JEATEIbHOCTH MOJUTHYECKUM
apTusiM, OOILIECTBEHHO-IIOJUTUUYECKUM Op-
TaHM3aLUAM U JABMKEHUSM, MpaXkJaHaMm M Ha-
LIMOHAJIbHBIM, STHUYECKUM U A3BIKOBBIM IPYII-
rnam, JeUCTBYOIMM B paMkax KoHctutynuu,
ObUIM TapaHTUPOBAHbI COLUMAJIbHBIE, OJIUTHU-
YEeCKUE, IKOHOMUYECKHE, KYJIbTypHBIE IIpaBa
u cBoOOIBl. B monTBepxkieHue MpUBEPIKEH-
HOCTHU OOLIENPU3HAHHBIM IPUHIMIIAM U HOP-
MaM MEKIYHapOAHOIO MpaBa, CTPEMIIEHUIO K
coOMIONIEHHIO TIpaB vesoBeka, [lapnament Pe-
cry0inukr MonioBa IposiBUIT TMOJIUTHUYECKYTO
Bouto U [Tocranosnenunem ot 28.07.1990 npu-
HSUT pelieHue o npucoenuHennu PecryOnuku
MonnoBa k BeceoOmielt [lexmaparnuu npas ye-
noseka ot 10.12.1948, a taxxke npuns llo-
CTaHOBIJICHUE O MpHCcOeanHeHNH PecrmyOmmku
MosngoBa K MeXIyHapOAHBIM IPAaBOBBIM aK-
TaMm 1o npasaMm yesnoBeka 28.09.1990, 6buin
parudunupoBanbl  MexayHaponueiid  [lakt
O TPaXJAHCKUX M MOJIUTUYECKHX IpaBax OT
16.12.1966 (28.07.1990); MexayHapoIHbIi
[TaxT 06 ’KOHOMHUYECKUX, COLUAITBHBIX U KYJTb-
TypHBIX TIpaBax oT 16.12.1966 (28.07.1990);
Esponeiickas KonBenuuss ot 04.11.1950 o
3allUTe IpaB Y€JIOBEKA U OCHOBHBIX CBOOOJ
(24.07.1997), a Taxke psag Ipyrux MexXIyHa-
POIHBIX AKTOB PENIAMEHTUPYIOLIUX OCHOB-
HbIE CTAaHAAPTHI IPaB YEJIOBEKA B OTAEIbHBIX
o0nacTsX, Kak TpaBa J>KEHIWH, JIETeH, Oe-
JKEHIIEB, HAIIMOHAJIbHBIX MEHBIIMHCTB, Paco-
BBIX TPYMI, BKJIOYas OOJBIIOE KOIMYECTBO
KOHBEeHIIMKA MexayHapogHoit OpraHu3anuu
Tpyna (MOT). Ongnako, npakTUKa U ypOBEHb
BBITIOJIHEHUSI TOCYAAPCTBOM MEPEUHCIECHHBIX
HOPM, KOHCTaTHPYETCsl yAPYUAIOLUMH perie-
Husimu ECITY npotus PecnyOnuku Monosa,
noxiagamu OBCE, T'ocaena CIIIA u mHoru-
MU JpyruMu. COBOKYNHOCTb H3JI0KEHHOTO
YKa3bIBa€T, UTO B KAIUTAIUCTUYECKOM, AEMO-
KpaTHU4eCKOM, IIPaBOBOM TI'OCYIapCTBE, CTOPO-
Ha Jie-10pe, CYIIECTBEHHO OTIIMYaeTcs OT CTO-
POHBI 1e-(hakTo.

B »sTOM cwMmpbIciie, HauIyudlIMM TPUMEPOM
Mo yrnpa3aHeHHI0 3PGEKTUBHOCTH MHCTUTYTA
BJIACTU Hapoja U 0O0EeCCUIIMBAHUS MPOBO3IIIA-
[IAEMbIX 3anaJHONl JEMOKpPATHEl LEHHOCTEN
IIpaB U CBOOOJ YeNOBEKa, CIIYKUT MIPOBUICHUE
OJTHOTO U3 CaMbIX MOYUTAEMbIX MPE3UJECHTOB
CIIA Agspaama JlunkonsHa 1809-1865, xoto-
pBI HE3aJ0r0 10 CBOeW rubenu, BbICKazal
MIPOPOYECKUE OMACEHUSI O MOAABICHUM MOJIH-
TUYECKON BOJIM HALIMOHAJIBHOWM BJIACTU JUKTa-
Typol kanutana: «B Henanexkom Oyayiiem Ha-
CTYIHT TIEPENIOM, KOTOPBIA KpaiiHEe OeCIIOKOUT
MEHS ¥ 3aCTaBJISICT TPEIETaTh 3a Cyap0y Moei
cTpaHsl. .. [Ipuxoa Kk BIacTv KOpnopauuii Heus-
0eXKHO MOBJICUET 32 COOOM 3Py MPOJAKHOCTH U
Pa3IOKEeHUS B BBICIIIMX OpraHax CTPaHbI, U Ka-
nuTa OyleT CTPEMUThCS YTBEPIUTH CBOE Blla-
JBIYECTBO, UTPasi HA CaMbIX TEMHBIX MHCTHH-
KTaxX Macc, TOKa Bce HAIlMOHAJILHBIC OOrarcTBa
HE COCPEIOTOYATCs B pyKax HEMHOTHX U30paH-
HBIX, — a TorJa KoHel pecmyomukey [ 10].

UTo BBI3BIBAET 0COOBII HHTEPEC B UCCIIEIO-
BaHUU 3TOI 00JaCcTH, TaK 3TO TO, YTO aHAJO-
THYHBIE BBIBOJIBI IO 00ECIIPABIMBAHUIO TPAXK-
JIaH TUKTATypOr KanmuTalia, mpu GaKTUIeCKOM
MIPEBO3HOLIEHUH 3aI1aJHBIX JEMOKPATHUECKUX
[IEHHOCTEH MpaB M CBOOO YelIOBEKa, MHOTO-
CTOPOHHE, 0O0CHOBAHHO M COCTOSITEIIBHO OXa-
pPaKTEepU30BAl POCCUICKUNA PEBOJIIOIIMOHED,
COBETCKHUM MOJUTUYECKUM, TOCYAapCTBEHHBIN,
BOCHHBIN U NApTUMHBIA J€ATEb, T€HEepaJIuC-
cumyc, ['ercex LIK KIICC HMocud Buccapuo-
HoBu4 Cramun (1879 — 1953). Beigepxka u3
nonuTuyeckoro oryera Llenrpansaoro Komu-
TeTa 0 MUPOBOM KPHU3UCE, KOTOPBIA 27 UIOHS
1930 1. on neman XVI cwezny BKII(6): «Ecnu
OBl KamWTaJIM3M MOT TIPUCIIOCOOUTH TPOU3-
BOJICTBO HE K IMOJYYEHUIO MaKCHUMyMa IpH-
ObUTH, a K CHCTEMAaTHYECKOMY YIYUIICHHUIO
MaTepHAIBHOTO MOJOXKEHUSI HAPOJIHBIX Macc,
ecau Obl OH MOTr oOpamiarh NpUOBUTHP HE HA
YIOBIIETBOPEHUE NPUXOTEU Mapa3zUTUUYECKUX
KJIACCOB, HE Ha yCOBEPIIEHCTBOBAHUE METO-
JIOB 3KCIUTyaTalluy, HE Ha BbIBO3 KaluTala, a
Ha CUCTEMAaTUYECKHUI MOAbEM MaTepruaIbHOTO
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MOJOKEHUsT paboymX M KPECThsIH, TO TOTIA
He ObuTo OB Kpu3ucoB. Ho Torma m kamura-
JU3M He ObUT Obl KanuTamu3MoM. UToObl yHU-
YTOXKUTH KPU3UCHI HA/I0 YHUYTOXKHUTH KallUTa-
mzm» [11].

BriBoanl

HaxnaznpiBass wm3nokeHHyro (opmyny Ha
COBpEMEHHBbIe 00cToATeNnbCcTBa PecmyOnuku
MOJIIIOBa, IIpU KOTOPBIX 3HAYUTCIIbHAsI 4acCTb
OKOHOMUWKHU HAXOOUTCSA IO q)HHaHCOBOﬁ 3aBU-
CHUMOCTBIO 3alaHbIX MapTHEPOB, a TE B CBOIO
o4yepeqb KayeCTBEHHO HE MEHSIOT 005acTh
[IpaB YeJI0BEKa K JIyYIIIEMY, HO pEryIIpHO UHU-
UUPYIOT U (PUHAHCUPYIOT pa3iuyHble KOoH(e-
PCHIIMM Ha COOTBETCTBYIOIIYIO TEMYy, HaIpa-
[IMBACTCS JIOTUUHBIN BBIBOJ, YTO KOHCTUTYIIH-
OHHBIE TapaHTHH TIPaB YENIOBEKA 3aBUCST Kak
OT IIOJIUTUYCCKOU BOJIU BJIaCTH, TaK U OT YPOB-
HS SKOHOMHKH TOCYIapCTBa, IPU COM3MEPEHHUN
€ro MHTEPECOB C OKA3bIBAIOIIMMHU MaTepHallb-
HYIO IIOMOIIb BHCIITHUMH ITAPTHCPAMU. Nasivu
CJIOBaMH, TTOJIMTUYECKAs BOJISI HAIIMOHAJIBHOTO
YpOBHSI HEe 00NIaIaeT CyBEpPEHUTETOM, HE3aBU-
CHMOCTBIO U a0COJTIOTHOM BJIACTBIO Ha/Jl OJTHO-
TOW 2(PPEKTUBHOTO UCIIOTHEHUSI KOHCTUTYIIN-
OHHBIX TapaHTUH TpaB YeloBeka. A Hao0OpoT,
HaXOAUTCA B 3aBUCHUMOCTH OT KYIIbI Cy6’beK-
TUBHBIX HHTEPECOB HAPOIHBIX JIENIETaToB, MPU
B3aUMOJICHCTBUU C YKOHOMHUYECKUMH BO3MOXK-
HOCTAMU IroCcyaapCTtBa 1 III/IKTaTypOfI Karuralia
BHEIITHHUX MTAPTHEPOB.
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